Florida SB 1118 sponsored by Senator Gibson
Florida HB 299 introduced by Representative DarryleRouson

0 Per Se or Zero Tolerance Legislation Talking Boin

Almost one-third of states have adopted the psta®dard, which may be the single most
effective policy tool for dealing with drugged @ng.” NHTSA — National Highway Traffic
Safety Administration

0 per se:Per se means that upon arrest, any detectablendmioa controlled
substance, other than a medicine prescribed bysigyén for that driver, in a
driver's body fluids, constitutes per se eviderica ‘wrugged driving" violation.

The prevalence of drugged driving is increasing: ,
- In 2009, 33% of fatally injured drivers were positifor drugs other than alcoHol.
- A 2005 study of seriously injured drivers admittecah shock-trauma center showed that
51% were positive for drugs; 25% of all drivers evpositive fobothdrugs and
alcohol!
- Among randomly stopped weekend nighttime drivers wiovided oral fluid and/or
blood specimens in 2007, 16.3% were positive fagsf

Data from the National Highway and Traffic Admimegion revealed that although the number
of drivers killed in motor vehicle crashes has o, the proportion of fatally injured drivers
testing positive for drugs has increased 18% dwepast five years.

A study of vehicle assault and homicide suspeatsvel that 82% were positive for positive for
alcohol and/or drugs; 18% were positive for drugly evhile an additional 33% were positive
for bothdrugs and alcohdl.Among alcohol-positive drivers with illegal BAC8.08 or higher),
half were also drug-positive. Of alcohol-posittévers below 0.08 BAC, 65% were drug-
positive.

drivers, and motor vehicle crash victims. Marijaarse doubles risk of crah’" Driving

while under the influence of marijuaaadalcohol is also trending upward with similar dgadl
consequences. The impairing effects of alcohobdditive; the combination of marijuana with
low levels of alcohol is dramatically impairirig.

Each year, nearly 44,000 impaired drivers are tadeis the state of Florida, of which
approximately 4,300 are identified as specificaiyaired by drugs.

More than 100 people are killed and more than 1gsfiple are injured in drugged driving
crashes annually in Florida. These estimates@rservative because drugged driving is
commonly underreported and drivers often not tekiethe presence of drugs.



Currently 18 states have some form of the perawdstd for drugs. We need to demonstrate
zero tolerancefor drugged drivers.

Underzero tolerance per salrugged driving laws, the presence of any contiadleig that is
not prescribed for the driver constitutes a violatiThe arresting officer still must have probable
cause to pull the driver over such as erratic amydrous driving or an equipment violation.

Because impaired drivers may use alcohol or driggeeaor in combination, all drivers arrested for
impaired driving should be tested for both alcadmodidrugs. Like the use of per se alcohol laws offer
problem alcohol users a pathway to treatment, @eirsgged driving laws could also be used “as an
innovative way to encourage substance abuserddo @treatment programTHE FEASIBILITY OF PER
SE DRUGGED DRIVING LEGISLATION

Zero tolerance per se lawsvill facilitate the successful enforcement andge@ition of
drugged drivers in the way that 0.08 BAC per sesldw for drunk driving in all 50 states.
Without per se drugged driving laws, prosecutianifigpaired driving is much less likely

Zero tolerancefor all Schedule | and Il controlled substancetuding marijuanas the
standard for commercial drivers and others in gagensitive roles such as airline pilots and air
traffic controllers in the United States since 1986 the interest of public safety this widely
used standard should be applied to all drivers.

We all suffer from Florida’s lack of an effectiveud per selaw:
* The public — many drugged drivers today drive imghiby drugs knowing they
can “get away with it.”
* The court system — cases relying on subjective utea®nly take longer to
prosecute than cases with crisp, easy-to-understjedtive laboratory measures.

SB1118 and HB29%re not anti-drug bills. They are not anti-patients’ rights’ bills. They

are bills to protect public safety.People can engage in any type of behavior thely,\ais long

as they do not endanger others by their choiceslayl, more people are choosing to drive after
ingesting impairing drugs. Their behavior threatal of us. It leaves victims in their wake.

Zero-tolerance drugged driving laws can be integgtatto current alcohol-impaired driving
laws and law enforcement procedures in ways thafioree and support all efforts to combat
alcohol-impaired driving while enhancing druggeVitig efforts.™

SB1118 and HB 299 accomplish these objectives dhisnplement a revenue-
neutral law whose content has passed appellatewein other states. It will
address the growing problem of drug impaired dmyvin a constitutionally
acceptable and workable fashion. It is worthywfort.
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